Shaker Heights Schools Library Media Services


Copyright Guidelines

Rights and Responsibilities

The Shaker Heights City Schools has in place a Copyright Policy, which applies to all employees of the District.  The responsibility of those working in our schools is to be knowledgeable of the law as it applies to their work and their position.  Our District attempts in all cases to meet the standard of the law and encourages staff members to model ethical behavior for our students and community.

Copyright Law

The Copyright Law (P.L. 94-553) exists to protect the creative rights of individuals. It encourages people to take the time and financial risk to produce and distribute information. The law determines what you may copy, how much you may copy, for what purposes you may copy, and under what conditions you may copy a copyrighted work.  

Copyright, a form of protection provided by the laws of the United States (Title 17, U.S. Code), is available to the author(s) of both published and unpublished works  for “original works of authorship” including library, dramatic, musical, artistic and certain other intellectual works.  

Authors and producers have specific rights under the law that cannot be denied.  Copyright protects their right to economic gain from their copyrighted work. The law was also designed to enable educators and students to have access to information and to reproduce copyrighted materials under clearly defined limitations for educational purposes.

All copyrighted print and multimedia which can be copied is subject to the application of Section 107, the Fair Use clause of the copyright law.

Fair Use

“Fair use” is the legal right to copy a limited amount of material under certain conditions without undue harm to the owner. There are four criteria that collectively comprise “fair use." The fair use criteria should be applied to determine if intended copying is “fair” or not.  The criteria are:

1. the purpose and character of the use

2. the nature of the copyrighted work

3. the relative amount of the work being copied

4. the effect on the potential market and the effect on the value of the work

All four of these criteria need to be applied in judging whether or not there may be an infringement.  The following sections, the four fair use rules, include questions to ask about the new work being created by the copying or use of copyrighted material.

Fair Use 1: Purpose and Character of the Use

Was the new work created as a profit venture, or for a non-profit educational venture?  

Selling a videotape of a theater performance must follow copyright for the production based on licensing.  A short segment of a news broadcast used  in a PowerPoint presentation for a social studies project would be allowed under fair use.

Was the purpose of the new work:  criticism, comment, news reporting, teaching, scholarship or research? The key is the preamble to the fair use provision, which specifically lists these purposes.   Any of these purposes are allowable under the fair use principles.  Others may be as well, but these are specifically noted in the fair use provision.
Does the new work copy the original, or does it create a new expression, meaning or message?  Is there a further purpose or different character to the work you are creating?  Will the new work deprive the copyright owner of economic gain or intellectual property?
Fair Use 2: Nature of the Copyrighted Work

This factor looks at the original work and attempts to determine how worthy it is of copyright protection.

Fair Use 3: Relative Amount

How much of the work are you copying?  What is the quality and value of the portion you are using?  Judges have looked to see that “no more was taken than necessary” to achieve the purpose for which the materials were copied.

Fair Use 4: Effect on Potential Market

What effect will your use of the material have on the marketplace value of the original?  If your actions are solely designed to avoid financial obligations, fair use criteria is not met.

Copyright Permission

You may contact the copyright holder if you wish to use copyrighted materials outside the guidelines of the copyright law..  If you do request and receive permissions, you should keep such permissions on file for reference. Be aware that many educational publications grant copyright permissions, and this information is usually printed in the introductory portion of the material.  If you have questions and concerns about copyright issues, please contact the Director of Library Media and Instructional Technology.

Guidelines for Fair Use in Schools

While quantitative regulations do not present the full picture of fair use, they provide practical guidelines for all staff members.  

Single Copies

Single copies may be made by or for a teacher for research or preparation for teaching.  Generally, this should be limited to:

1. One chapter or less of a book

2. One article from a newspaper or periodical

3. One short story, essay, or poem from a book

4. One chart, graph, or picture from a book, periodical or newspaper.

Multiple Copies

 Multiple copies of any of the items in “Single Copies” may be made, one copy per pupil in a course, except that:

1. The poem may not be longer than 250 words

2. The story, article, essay or chapter must be less than 2500 words

3. For longer works, 10% or 1000 words, whichever is less, may be copied

4. All of the copies must bear a copyright notice. 

These restrictions do not apply to the current news sections of newspapers and magazines.  

Copying should not be a substitute for the purchase of material, and should not be repeated from term to term without requesting copyright permission from the copyright holder.  Copies of such permission should be kept on file.

Multiple copies cannot be made of “consumable” works.  Copyrighted workbooks, exercise books, answer sheets, etc. must never be copied without explicit granting of copyright permission.  The only exception to this is that one transparency or visual can be made to illustrate their use.

Computer Software

Without a license or other permission, it is illegal to make copies of a copyrighted computer program.  This means:

1. multiple copies may not be made on disks or other formats

2. multiple copies may not be made by loading a program on 2 or more computers, or installing on the network

The exception to this rule is the making and use of an archival copy of computer software.  Copyright law allows one archival copy to be made for use in case the original is damaged.  This copy may only be used while waiting for a replacement, and should exhibit a copyright notice.  This copy should be stored in a restricted area out of reach of all users and must be destroyed in the event that the original is no longer rightfully owned.

Multimedia

Teachers and students may develop multimedia products using copyrighted materials with the following limitations:

1. A video clip from a copyrighted work constituting up to 10% or 3 minutes of the original, whichever is less

2. Text from an original work:  up to 10% or 1000 words, whichever is less, may be used.

3. A music clip from a copyright work constituting up to 10% but no more than 30 seconds from a single work.

4. Illustrations, cartoons and photographs:  no more than 5 images from a single artist or photographer, and no more than 10% or 15 images from a single collective work

5. Databases:  up to 10% or 2500 fields or cells, whichever is less.

Graphics 

Graphic images are also subject to copyright protection.  When using graphics in school, check for copyright permissions in use for printed documents, displays, web pages, etc.  Popular cartoon characters may not be adapted for use in displays and documents without copyright permission.  Cartoons are also subject to copyright protection, and may not be scanned in to other publications without copyright permission, which should be included with the scanned item in the new publication.

Sheet Music

In general, copyrighted music may not be copied for any purpose.  The exceptions to this general rule are:

1. Emergency copies of printed music may be made for an imminent performance provided that replacement copies have been ordered.  Once the ordered music is received, any copies made must be destroyed.
2. Up to 10% of a work can be copied for class study as long as it is not a performable unit.
3. Music may be edited or simplified, but lyrics may not be changed.
4. Single copies of out-of-print music may be made for research or study.
Recorded Music

1. Copyrighted records, tapes, or compact discs may not be copied.  The only exception is that a single copy of a sound recording owned by the school may be made for the purpose of an aural exercise or examination.

2. Copyrighted sound recordings may be used to accompany audiovisual presentations but may not be copied for this purpose.

Videotaping

Broadcast video programs may be recorded off-air and retained by schools for a period not to exceed 45 calendar days after the date of the recording.  The recorded program may be used only once with each class in a face-to-face teaching situation within 10 consecutive school days after the recording date. For the remainder of the 45 days, the tape may be used only for teacher evaluation purposes.  

Special rules may apply to educational programs, both on PBS and other networks.  Guidelines for PBS programs have been provided by the local PBS affiliate, and can be found in printed manuals and on the WVIZ-PBS website.

In the absence of written permission from the copyright holder, programs available on any broadcast tv networks or subscription cable channels may not be videotaped for use in a school setting.

Commercially Produced Videos


Commercially produced videos owned or rented by schools or school staff may be used in face-to-face teaching, and must be part of the instructional lesson. They may be marked “for home use only” and in such cases may not be used for reward or entertainment in a classroom.

In the event that public performance rights are needed (the program is to be shown for reward, entertainment, or as a profit-making event), the videotape must be rented from a company that can grant those rights.
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